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REPORT NO. KANE-16-SP 
 
April 11, 2017 
 
Kane County Commission 
76 North Main St. 
Kanab UT, 84741 
  
Dear Commissioners: 
 
We have performed the procedures described below to certain aspects of internal control and compliance 
at Kane County regarding the county’s oversight of the Canyon Land Special Service District and Kane 
County Recreation & Transportation Special Service District (collectively referred to as the “SSDs”) for 
the period January 2011 through December 2015, unless otherwise noted.  The purpose of these 
procedures is to assist the Kane County Commission, which has oversight responsibilities for the SSDs, 
in evaluating internal controls and compliance with state laws.  

 We reviewed the SSDs’ compliance with certain laws. 

 We reviewed the compensation received by certain Kane County officials for either serving on 
SSD boards or contracting with the SSDs.   

 
Our procedures were more limited than would be necessary to express an audit opinion on compliance or 
on the effectiveness of internal control or any part thereof.  Accordingly, we do not express such 
opinions.  Alternatively, we have identified the procedures we performed and the findings resulting from 
those procedures.  Had we performed additional procedures or had we made an audit of the effectiveness 
of internal control, other matters might have come to our attention that would have been reported to you. 
 
Our findings resulting from the above procedures are included in the attached findings and 
recommendations section of this report. By its nature, this report focuses on exceptions, weaknesses, and 
problems.  This focus should not be understood to mean there are not also various strengths and 
accomplishments.  We appreciate the courtesy and assistance extended to us by the personnel of the Kane 
County Commission during the course of the engagement, and we look forward to a continuing 
professional relationship.  If you have any questions, please contact Jeremy Walker, Local Government 
Manager, at 801-538-1040 or jeremywalker@utah.gov. 
 
 
 
Office of the State Auditor 
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BACKGROUND 

Utah Code 17D-1, part 2, allows a county or municipality to create a special service district 
(SSD). SSDs are special-purpose local governments, meaning that they generally provide a single 
specific service, or a group of closely related services, to a defined geographical area. In Utah, 
SSD budgets vary widely—some SSDs have a few hundred dollars and others have many millions 
of dollars. SSDs operating with small budgets are required to comply with nearly all laws 
required of larger entities. However, small budgets generally do not justify employing permanent 
individuals to provide professional services, such as accounting and legal services. Small budgets 
may also make it difficult to hire professionals on a temporary or contract basis. As such, SSD 
board members often perform support that may be outside of their area of expertise. 

State statute also allows for the creation of a local district (LD), which is similar to an SSD. One 
significant difference between LDs and SSDs is the oversight responsibility of the creating entity. 
When an SSD is created, the creating entity may function as the governing body or may appoint 
an administrative control board (board). The only powers that may be exercised by the board are 
those granted by the creating entity. Certain powers, such as the ability to tax, cannot be delegated 
to the board and must be imposed for an SSD by the creating entity. Also, a creating entity may 
not grant powers it does not have. Utah Code 17D-1-301(4) provides that any power granted to a 
board may be “modified, limited, or revoked” at any time by the creating entity. Unlike SSDs, 
LDs do not rely on the creating entity to exercise powers, and powers cannot be unilaterally 
revoked by the creating entity.    

Creating entities should provide oversight for any entity they create. Laws relating to SSDs 
provide creating entities with the tools necessary to provide this oversight. Oversight should 
ensure compliance with applicable laws, which may include appointing members to the SSD 
board and providing professional services to the SSD. When a creating entity appoints a member 
of their governing body to the board, that member of the creating entity may serve with or without 
compensation.  Also, when the creating entity provides professional services on behalf of the 
SSD, it may charge the SSD for those services. 

We have concerns with two SSDs created by Kane County—Canyon Land Special Service 
District (Canyon Land), and Kane County Recreation & Transportation Special Service District 
(R&T). Members of both entities’ administrative control boards are appointed by the Kane 
County Commission.  Concerns about these entities are summarized in the findings and 
recommendations in this report while specifics are outlined in the two separate reports to those 
entities (see CCID-16-SP-B and CCID-16-SP-C).  Concerns related specifically to the Kane 
County Commission’s duties are outlined in the findings below. 

As noted in Finding No. 3 of this report, there is some disagreement among the State Auditor, 
Canyon Land personnel, and Kane County officials as to whether the entity referred to in this 
report as “Canyon Land” is operating as a special service district or a local district.  The State 
Auditor considers Canyon Land to be a special service district; however, regardless of how 
Canyon Land is classified, we believe that Kane County still bears some oversight responsibility 
due to the fact that Kane County appointed the Canyon Land board members. 
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FINDINGS AND RECOMMENDATIONS 

 
1. LACK OF PROPER OVERSIGHT 

 
The Kane County Commission (Commission) failed to properly oversee the activities of 
Canyon Land and R&T.  As the creator of these SSDs, the Commission is ultimately 
responsible for ensuring these SSDs comply with the law and ensure that funds are 
appropriately used.   

Many of the following concerns noted in our separate reports to those SSDs could have been 
prevented had the Commission provided appropriate oversight, including ensuring that the 
SSDs received proper training on their responsibilities and limitations: 

 Improper Imposition of Property Tax   

 Failure to Adopt Purchasing Policy   

 Board Member Contracting with District in Violation of Law   

 Failure to Conduct Sewer Operations in Compliance with Sponsorship Mandate   

 Board Member Compensation in Excess of Legal Maximum  

 Board Member Received Improper or Duplicate Compensation   

 Possible Excessive Compensation Paid to Board Member  

 Failure to Use Competitive Bid Process Resulted in Overpaying  
for Accounting Services 

 Potential Violation of State Nepotism Law and Violation of Open and  
Public Meeting Act 

 
Recommendation: 
 
We recommend that the Kane County Commission:  

 Follow up with Canyon Land and R&T to ensure they implement the 
recommendations from our reports to those entities.   

 Ensure that all SSDs within the County appropriately use funds and comply with 
the law.   

 Ensure that appointed board members for all SSDs within the County receive 
training related to their duties and limitations. 

 Monitor board member compensation at LDs and SSDs within the county to 
ensure that it is commensurate with work performed and does not exceed legal 
limits.  
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2. POTENTIAL CONFLICT BETWEEN PUBLIC DUTIES AND PERSONAL 
INTERESTS 
 
As noted in the Background section above, counties that create SSDs should provide them 
with professional resources to ensure the SSDs comply with the law. As noted in our reports 
to Canyon Land and R&T, Kane County officials currently serve on boards or work for 
various SSDs.  These types of arrangements could raise questions regarding whether the 
county officials obtained these positions by virtue of their official capacity with the County.  

 
Public officer and employee ethics laws generally allow public officials the same 
opportunities to acquire economic interests as all other citizens, as long as it does not interfere 
with the discharge of their public duties.  However, Utah Code 17-16a-4(1)(b) prohibits a 
public official from using their position, “… to secure special privileges for the officer or for 
others…”.  Also, Utah Code 17-16a-8 requires certain disclosures by the public official when 
“Any personal interest of or investment … creates a potential or actual conflict between the 
official’s personal interests and [his/her] public duties….”.   
 
We requested disclosure statements submitted by the certain county officials and were 
provided with three statements — two statements submitted by the clerk, dated July 22, 2015 
and April 19, 2016, and one statement submitted by the County Commission, dated 
September 14, 2015. The law required disclosure statements prior to this time; nevertheless, 
the County did not use this information to establish oversight and ensure that the potential 
conflict did not interfere with public duties.  

 
In order to protect public officers and employees from real or perceived conflicts of interest 
when providing services to SSDs, the County Commission should provide close oversight of 
this type of arrangement. This oversight could include any of the following: 
 

 Request that SSDs inquire with the County (creating entity) to determine if the County 
is willing or able to provide professional services. The County Commission could 
require that SSDs pay the County directly for professional services provided by its 
officers and employees, and the County could appropriately compensate these 
employees for their additional work. 
 

 If the County is not willing or able to provide professional services, the SSD should go 
through a competitive procurement process to obtain the services. The entity’s 
purchasing policy will provide procedures for competitively procuring these 
professional services, allowing all qualified candidates the opportunity to be selected. 

 
 Ensure that public officers or employees have disclosed personal interests that 

“…create a potential or actual conflict between the official’s personal interests and… 
public duties…” as required by law. The Commission should examine the disclosed 
potential conflicts to ensure that any services provided to SSDs by public officers or 
employees do not interfere with their public duties. For example, some services the 
county clerk/auditor provides to Canyon Land may fall within the scope of her 
responsibilities as county clerk/auditor. A clear distinction must be made regarding 
responsibilities that fall within the scope of county employment and those that do not.   
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Recommendation: 

We recommend that the Kane County Commission: 

 Ensure that public officers or employees disclose potential or actual conflicts 
between personal interests and public duties as required by law and ensure that 
the conflicts do not interfere with public duties. 

 Require that all payments received by county elected officials or employees from 
LDs or SSDs be disclosed annually to the County Commission and that they 
evaluate the appropriateness of these payments.   

 Establish appropriate safeguards related to compensation to protect 
commissioners from real or perceived misconduct. 

 
 

3. FAILURE TO CLEARLY IDENTIFY DISTRICT TYPE  
 
Kane County officials and Canyon Land’s Attorney have questioned whether Canyon Land is 
an LD or SSD. As noted above, the distinction is important in order to determine the level of 
oversight to be exercised by the County and to determine which laws are applicable.  
 
The confusion regarding Canyon Land is caused by its initial creation and subsequent 
transition to an SSD. The Lt. Governor’s Office issued a “Certificate of Creation” authorizing 
the creation of the Canyon Land Improvement District (an LD) on March 21, 2006. On 
November 23, 2009, the Lt. Governor’s Office issued a “Certificate of Creation” authorizing 
the creation of the Canyon Land Special Service District. A resolution passed by the Kane 
County Commission creating the Canyon Land Special Service District stated, “The 
Commission intends that the District created herein will replace the Canyon Land 
Improvement District.” Additionally, the July 28, 2009 Canyon Land Improvement District 
minutes state, “A motion was made by Trustee John Oberg and seconded by Trustee Homi 
Vazifdar to convert from Canyon Land Improvement District to Canyon Land Special Service 
District on December 31, 2009. The motion carried with all Trustees voting in favor.” 
Because the Canyon Land Improvement District governing body took official action to 
transition from an LD to an SSD, we have concluded, despite the confusion noted above, that 
Canyon Land Improvement District was replaced by Canyon Land Special Service District 
effective December 31, 2009. 
 
Recommendation: 
 
We recommend that the Kane County Commission: 

 Work with Canyon Land to dissolve the Canyon Land Improvement District or 
transfer operations to the Canyon Land Improvement District and dissolve the 
Canyon Land Special Service District to eliminate any future confusion. 

 Clearly identify all districts within the County, including the district type and 
associated oversight duties.
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Response from 
Kane County Commission 














































